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A secret arms purchase ordered by the Public Security Ministry to supply the nation's police
agencies with Israeli equipment has caused an uproar that, for the moment, has stalled the deal.
Though the purchase itself has not received much criticism, the major opposition party and even
some government officials have raised procedural, legal, and constitutional questions.
In early May, press reports revealed that the government was in the process of purchasing arms
and other military equipment from the Israeli government's military armaments firm TAAS.
According to the San Jose daily newspaper La Nacion, documents from the Public Security Ministry
and correspondence between Public Security Minister Juan Diego Castro and Bernal Aragon,
Legislative Assembly deputy from the opposition Partido Unidad Social Cristiana (PUSC), indicated
a convoluted plan to negotiate and fund the purchase, bypassing normal procurement procedures.
The documents showed that the Public Security Ministry intended to trade in US$700,000 worth
of old or obsolete weapons in exchange for 75 new Israeli-made Negev machine guns. In addition,
other weapons and equipment, not specified in the documents, would be purchased outright at
a price of US$4.6 million. The purchase was negotiated with TAAS without competitive bidding.
The US$4.6 million was to come not from the Public Security Ministry's own budget but from the
government's civil aviation department accounts, using funds originally accumulated from airportuser taxes and intended for airport improvements.
However, the deal was stalled when, on April 30, comptroller general Samuel Hidalgo halted
authorization for payment because of insufficient funds in the civil aviation accounts. Covering
the entire plan with a cloak of secrecy, President Jose Maria Figueres signed a decree declaring
all aspects of the transactions classified information, even though, at the time the negotiations
apparently began, the decree had not been published in the official government newspaper La
Gaceta. Normally, no law or decree can go into effect until published in La Gaceta. After the story
broke, Figueres confirmed the existence of the arms deal and said that the new police equipment
was a "strategic" necessity to combat drug trafficking, kidnappings, and organized crime. He said
the weapons to be traded in were 15 years old and had never been used.
The San Jose weekly newspaper Tico Times conjectured that some of the outdated arms slated for
trade could be heavy military weapons such as mortars and large caliber machine guns unsuitable
for police use, which were acquired by Costa Rica under the US military aid program in the 1980s.
When asked why the acquisition was being made without competitive bidding, the president said
that direct government-to-government purchases were permitted under the procurement law.
According to comptroller general Hidalgo, the Public Security Ministry initiated the arms deal
on March 22, when it asked civil aviation to request authorization from the comptroller general
for a direct purchase of equipment from Israel. Then, on March 29, the Ministry asked Hidalgo
to authorize the transfer of the old equipment from the Costa Rican security forces to the Israeli
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government. Hidalgo said that negotiations with the Israeli government were nearly completed at
the time the press broke the story.
Castro later defended the unusual method of funding the arms deal, saying that he had the approval
of the civil aviation director and the budget director of the comptroller general's office, and that
there was an intra-departmental agreement permitting the Public Security Ministry to tap civil
aviation funds. It was unclear whether such a transfer of funds needed the permission of the
Assembly. The day after the news story appeared in La Nacion, Castro said that he was "practically
certain" the government would sue the newspaper for revealing classified information.
Nevertheless, La Nacion editor Eduardo Ulibarri vowed to continue publishing information on
the arms deal. "We believe that modifications in the national arsenal are of public interest," said
Ulibarri. "The procedures used...should be analyzed to see if they were the correct procedures."
Although little was said by opposition deputies in the Legislative Assembly about the need to
resupply the police with more modern weapons, many attacked the administration for the secrecy
and the roundabout way the purchase was being financed. Some PUSC deputies called the deal
illegal. PUSC leader Rodolfo Mendez said the transaction was "shadowy and should be clarified."
In addition, several deputies argued that the executive branch does not have the power to declare
anything a state secret, and that only the Assembly may exercise that power. Gerardo Trejos Salas
of the Frente Democratico said that "the only state secret is why Juan Diego Castro was appointed
security minister."
Two PUSC deputies, Carlos Fernandez and Alejandro Chaves, filed a motion in the Supreme Court
challenging the constitutionality of the secrecy decree. The suit argued that there is no provision
in the Law of Arms and Explosives for classifying details of the police arsenal as secret, and, on the
contrary, the law specifies that information about police equipment is public information. Deputy
Rolando Gonzalez, leader of the governing Partido de Liberacion Nacional (PLN) in the Assembly,
defended the government's action but agreed that the deal should be looked at carefully to see if a
direct purchase is legal. He gave no opinion on the fiercely debated issue of secrecy, saying he was
not fully informed on the government's actions in the matter.
Meanwhile, Figueres said he did not remember the date of the secrecy decree but agreed to furnish
La Nacion with a copy of the order if one was requested. Information Minister Alejandro Soto also
assured the newspaper that he would send a copy of the degree. La Nacion, however, reported
several unsuccessful attempts to get a copy and to contact Castro for additional information on the
decree. Finally, on May 3, the decree appeared in La Gaceta. It classified as secret any information
concerning police vehicle registration, the registry of armaments in the police arsenal, records of the
procedures involved in the purchase of police arms and equipment, and reports on their acquisition
made to government agencies. Castro defended the secrecy in answering a number of questions
put to him by La Nacion. He also said the police need modern arms because "internal delinquency
and transnational crime" have grown to a point that obliges the police to respond "with an adequate
level of professionalism."
"To put all this information such as the types of cars used by undercover police or the kinds of
weapons used in the fight against drug trafficking and crime in general into the hands of the
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underworld transcends the limits of freedom of information," said Castro. In defense of the arms
deal, Castro and the PLN leaders have emphasized the central importance of combatting crime
while glossing over the legal and constitutional issues involved. Castro, who has responded to
criticisms with sarcasm and occasional angry outbursts, at one point suggesting that the PUSC
opposed the arms deal because "they don't want to fight crime."
PLN leader Gonzalez chastised PUSC leaders for "starting a political uproar over a matter as
delicate as buying arms urgently needed by the police forces of the nation." But several legal
scholars and jurists have said that the direct purchase and secrecy aspects of the transaction are
flatly illegal. Former minister of justice Hugo Alfonso Munoz, an expert on constitutional law, said
that all government purchases must adhere to the law governing procurement. Further, in the
absence of a state secrets law, secrecy can only be justified on grounds of national security and the
needs of international diplomacy.
Another legal expert, Enrique Rojas Franco, said that state secrecy in this case could be justified only
if it were needed to protect some sophisticated anti-crime plan. "The purchase of armaments cannot
be classified as a state secret," Rojas Franco said. Although Supreme Court magistrate Rodolfo Piza
Escalante said he could not express an opinion on the secrecy issue because of the possibility that
he might have to rule on it, he said that the Supreme Court has already established that government
information may only be declared a state secret by an act of the legislature.
Accordingly, the arms purchase "has nothing secret in it," he said. When asked to comment on Piza
Escalante's constitutional opinion, Castro said, "It's a respectable technical opinion that many jurists
do not share." Legal opinion against the government's position gathered weight as the author of the
procurement law, Rodolfo Saborio, explained that the current version of the law indeed permits the
government to set aside the requirement for bids and to make a direct government-to-government
purchase in cases where national security is involved. But the current law only went into effect on
May 1, some five weeks after the arms deal was initiated. Under the old law, in effect on March 22,
the bidding requirement may not be set aside under any circumstances.
In addition, Saborio said that using civil aviation funds was also illegal because only the Assembly
can alter the uses for which it has allocated funds to a government department. As the arms
deal appeared to grind to a halt under the political and legal onslaught, the terms of office of the
comptroller general and assistant comptroller general expired, leaving their offices vacant after
May 8. The PUSC has been blocking the Assembly's nomination of replacements ever since. When
the PLN brought the nomination of Rodolfo Silva to the floor of the Assembly, all but a few PUSC
deputies walked out, breaking the quorum and preventing a vote.
Castro immediately linked the move to block Silva's nomination with the PUSC's opposition to the
arms deal. "I think that this tantrum by the PUSC in the Assembly over naming a comptroller is
intended to prevent the comptroller from resolving the remaining problems in the arms matter,"
Castro said. However, Hidalgo said that the purchase was no longer in the comptroller general's
hands but in the department of procurement. Meanwhile, the comptroller general's office, even
without a comptroller general, threw another roadblock in front of the arms deal by holding up
Castro's request to authorize the transfer of the used weapons to Israel because Castro had failed to
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give all the information requested. Specifically, he had not said how far along the negotiations with
Israel had progressed.
"The decision of the comptroller general's office does not mean that the exchange cannot be made,
but rather that the security ministry would have to carry out the arrangement under the new
procurement law," said a spokesperson from the comptoller's office. At the moment, the arms deal
is in limbo awaiting a ruling from the Supreme Court. Waiting in a parking lot at the National Police
School in the city of Alajuela are 16 semitrailers, which Jesus Urena, a spokesperson for the Public
Security Ministry, told the Tico Times contain the obsolete arms. When La Nacion asked Castro
what was in the trailers, he replied "confetti." (Sources: Agence France-Presse, 05/02/96; Tico Times,
05/03/95, 05/10/96; La Nacion, 05/02/96, 05/03/96, 05/07/96, 05/08/96, 05/09/96, 05/10/95; Reuter,
05/11/96)
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